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& RedHat

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE USING
ACCESSING OR CONSUMING THE SOFTWARE OR SERVICES
FROM RED HAT. BY CLICKING YOUR ASSENT OR USING,
ACCESSING OR CONSUMING THE RED HAT SOFTWARE OR
SERVICES, YOU SIGNIFY YOUR ASSENT TO AND ACCEPTANCE
OF THIS AGREEMENT AND ACKNOWLEDGE YOU HAVE READ
AND UNDERSTAND THE TERMS. AN INDIVIDUAL ACTING ON
BEHALF OF AN ENTITY REPRESENTS THAT HE OR SHE HAS THE
AUTHORITY TO ENTER INTO THIS AGREEMENT ON BEHALF OF
THAT ENTITY. IF YOU DO NOT ACCEPT THE TERMS OF THIS
AGREEMENT, THEN YOU MUST NOT USE, ACCESS OR
CONSUME THE RED HAT SOFTWARE OR SERVICES.

These Partner Terms and Conditions are between Partner and Red
Hat Software (Beijing) Co., Ltd (“Red Hat”) and together with the
Partner Acceptance Document(s), Program-specific terms
(“Program Appendix”), and any Transaction Documents (defined
below) are, collectively, the “Agreement”.
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1. Programs 1. R

1.1 Program Terms and Updates. Red Hat’s partner programs 1.1 #RIZGHRMEH . 200 KR (LT RKRSHRI) B

(“Programs”) are designed to promote Red Hat Products, EHET MG 7= 5, BORSEA B3 Re A B Vs, 25t
augment Partner expertise and resources, and enhance RIB s R AR (LR RIFRBRER P &,
satisfaction of end users, as defined in the Program AR T E T i M s B4 2. iR AN E
Appendices (“End Users”). Each Program Appendix sets RIS, (AFERET 30 KM IEMAE . A VE AL
forth the serms specific to that Program. Red Hat may T RIS S, AR AT E 30 KB AN
update Program endices from time to time rovidin L 4 NSSTLTA STy
PZrtner witgh 30 gsys’ notice. If Partner objgzl:tz to thg mjfgﬁgi%%ﬁég%ﬁ &Zfﬁ;’ﬁﬁgﬁﬁﬁgigﬁg
up.dated Prpgram Appendl?(, then Pgrtper may give Red Hat lﬁﬁét . ‘i‘;ZIJ IHJ’A‘%/HMHQ ﬁ '”?yﬂ%}jE?;E%ﬁFH@ o
written notice of such objection within the 30 day notice LrEsal i, N E AR ‘7” L s R
period, in which case the existing Program Appendix will Ky ﬁﬂifﬁ)ﬁf{‘hﬂcﬂ it 38 H’JéilTEl%ﬁ@)}_%lo a
continue to apply until the next renewal date unless sooner W™= B A A L0 IE SR AL ) 2T S R o BRPE R AR IR
terminated. If Partner chooses to renew the Program, then DELNE T — BT L0 R “BRGE 2 8 20 1 7 J IR
Partner will be deemed to have accepted the updated %, BlanSZ RS . BRUIRSS . WSS . fELRSS . Wil
Program Appendix and the updated Program Appendix will AR ZS BAE R LM = i — 0 o S A A R 55
apply as of the applicable renewal date. “Red Hat
Products” means Red Hat branded offerings made
available by Red Hat. "Software” means Red Hat branded
software that is made available as part of a Red Hat Product.
"Service(s)” means Red Hat branded services such as
support services, training services, subscription services,
online services, consulting services or other services
provided as part of a Red Hat Product.

1.2  Partner Subscriptions. For certain Programs, and only 1.2  A/EAKAEITIN. X T HubitX), 2008 v 28 &t R 3R A
during the term of an active Program, Red Hat may provide ) S AR AR SR AL T AR 287 RIS ROAT B AR, T3 2 & 14K
Partner with access to subscriptions for non-production use PRI 2 LT A A CRE 1T 000 3 0 W A8 Ao 1 4k (LA g
subject to acceptance of the applicable terms in the Red Hat “IT WBSVEAKAET BT .
partner portal and this Agreement (“Red Hat Partner
Subscriptions").

2. Affiliate Authorization 2. RERAFEN
Affiliates of Partner may participate in a Program only upon B YRR RN T AT LELL IR b v 2 5 B A VKA 0T
Red Hat’s approval and Partner Affiliate’s execution of a AT GLMEBAME LA ZLE T RS E5H (LFEiZE
written participation agreement with Red Hat or a Red Hat VEAKAE RBEA B Z AR HLAKR) J5, T 2540, “RERA
Affiliate to bind such Partner Affiliate to this Agreement. T 48 BA T RGBS IR — A Sk, & e — 7 A Bk
"Affiliate" means an entity that owns or controls, is owned P, B Sk FR SR, Hp R 2
or controlled by, or is under common control or ownership PG R BRGES . KR ARSI R, HERiaEng
with a party, where "control" is the possession, direct or P A N Vb s fope it 7]
indirect, of the power to direct or cause the direction of the HO SRR ST Dot — SRRy R AR
management and policies of an entity, whether through B
ownership of voting securities, by contract or otherwise.
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3. Territory 3. X
Partner may participate in the Programs only in the territory B VEACHE R RETESE FH 105 1 B Rk L SO b 95 58 1A R IX
specified in the applicable Partner Acceptance Document Z 5%, 80E, WG HSVEKERE S R E S 1E
or, if no territory is specified in the applicable Partner X, T BEAE AR AR R W R OST B E K /H IX CBLF R AR
Acceptance Document, the country of Partner’s CAMEHIX) 25114,
incorporation (the “Territory”).

4. Fees 4. A
Fees, if applicable, will be set forth in the Program Appendix PR A& HAETH RIS AT Bl 3 4k R
(which may include reference to a Program-specific price HEMSI ) BN — 2R = IR B AT 5. 7= 5 b 2% 2k
book) or in an order form, product rider, or other document o8| AN A e CBL R iRk B SeE”) ha e,
referencing this Agreement, as mutually agreed and A IR B TR Y S8 5 SO O ML B3 A . BR AR A
executed by the parties (a “Transaction Document”), and SR, B, HMITCF 0T AT S5 R L e
will be due and payable as set forth in such Program BMNET (J6) N fr A aiEes: (bt BR
Appendix or Transaction Document. Unless otherwise e
agreed in a Transaction Document, all amounts owed under °
the Agreement are to be paid in Chinese Renminbi Yuan to
Red Hat Software (Beijing) Co., Ltd.

5. Payment 5. £
If Partner acquires Red Hat Products directly from Red Hat, WA VAR B P2 LTI I S 2T MR 7= & UL MK 1 5 1R 1K
Red Hat will invoice Partner and Red Hat may require a PR B I H 200 AT 2 R mit N AT 45 2018 AT 4R 3 00
purchase order for any amounts due to Red Hat; provided, 9 SR B, E SR AT B L A AT ] 8% 2k AN BE A
however, that any terms contained in a purchase order will P&, WARBNLIEBRG A H I, SAVEIKAE L ZTE BL
not modify the terms of this Agreement or be binding on TSR AT RS IR 2 () E R H ik 30
Red Hat. Partner must pay all fees due to Red Hat either (a) TN A, BTER R LT R O 0 v 2 1E Ak Ak & FIT 245 0
20 later than 30 days from the Qate of invoice if Red Hat has . (b) HISEA (EOPEE R 30 FH0( R I St

pproved Partner for such credit terms, (b) if Partner has not 1 437 3 . i e e

been approved for net 30 day credit terms, then on a )jjmﬁzﬁﬁﬁfgiﬁi (o) #IE M F{q)ig"xﬁqj%ﬁﬁﬂim
prepaid basis, or (c) as otherwise agreed in an applicable ﬁﬁiﬁ’ Eg}*’fﬁ/ﬂT, i@Tf%f‘%%{HM*@NEE%E?m
Transaction Document, in each case without regard to H& K. (S5, 2008 s IR, |
when or whether Partner collects payment from its FEAE S VR PCRE I E A TN 52 31 o 20 3R A L 5 PR ACRE A5
customers. Credit is subject to Red Hat’s approval, and Red BERE RS . WRAT SR B BT 0 5 R 45 R B A TH R A
Hat may change credit terms including periodic review and o O SR AR E IR, ) 20 hE ] 46 4849 52 AT A 3T
reconfirmation of Partner’s credit limit and creditworthiness B, R A VR AR R A P ST R FAE A A SRR S, )%
with Partner’s cooperation. Red Hat may refuse to accept LA E R BB H T S0 ET 15 RULBE BT L 4
any order if the order itself, or in aggregate with open . SETLOUEFEAE (0 . 5 B o A ST U 26 1 G R A
invc()jice an;ounts,hexcte)eds the a:)rrohunc; fﬁrpwhich F:jartner’s FITF4Y, (0354 F0 A EI A T 2 Bt e F L & A £ 2 4
creditworthiness has been established. artner disputes - ] A R g S 7 b T
any invoice under this Agreement, such dispute must be ; uéfAgi*i?giggggﬁfgﬂﬁ%gﬂzﬁfiﬁ
received by Red Hat in writing at least 15 days prior to the e j?g‘"[‘ g i B R B Be e H ﬁ I H Z' o
due date of the invoice. Partner will reimburse Red Hat for (172%) SCERHEVE AT i35 e (A E, DURUICH ot
all costs and expenses incurred by Red Hat in connection
with the collection of overdue amounts, including
reasonable attorneys’ or legal fees. All fees and other
amounts paid under the Agreement are non-refundable.
Any payments more than 30 days past due may be subject
to a late fee of one and one-half percent (172%) per month,
or the maximum rate allowable by law, whichever is less.

6. Taxes 6. Bz
All amounts payable will be exclusive of any Taxes. "Taxes" FT A R AT K B AL AT AT B 3 . “BEEK” A& i B AR B i BT
means any form of taxation of whatever nature and by ] 21 P 5 5 A B S 2 M S AR T 20, AR T8 5 H AT T
whatever authority imposed, including any interest, BURGE SO BLR, IFAEMALE . MM Ps &, (iR
surcharges, or penalties, arising from or relating to this Y ST N AE A B 2 B 4 o SR 1 T2 A T S 4 0 72
Agreement or any Red Hat Products, other than those taxes T 76 24 B BB S 1 7 ST A AR T ALk, T W 4 FE Ak A 1
based on the net incorne of Red Hat. fany Taxce are CLIR 1A 20 e B REE R, 25 MULLIRTRE 1 £ Bk T
currently or subsequently determined to be payable in R o - b ol ox ok . ;
relation to Partner’s purchase of Red Hat Products, and E?E%’Aﬁﬁ?fﬂ}‘wﬁW""’ji“%":ﬁﬁm" éﬂ%)ﬁfﬂﬁ’]
unless Partner presents Red Hat with a valid tax exemption WE};Z/I:%&:EE(}%EEZE H VF gL EJHE K %B?Wiﬁ
or resale certificate, Red Hat will issue an invoice to Partner L LRI R0 ')lU%{’HM#Wiﬂuiﬁéfﬁélﬁha o 220, K
and Partner will pay or reimburse Red Hat for the Taxes. If HURE RS DR IE 2T W8 WA B AE 5 410 B BN B 1 6§ 5L R B AT R
Partner is required under any applicable law or regulation, Bl MUREMEAK RS IERE S0 Uy i s AE FZ00E 7= b, AT &
domestic or foreign, to withhold or deduct any portion of the FUEATE A HUIE OB Bidh . BORECSR A CRAEEM I
payments due to Red Hat, then the sum payable to Red Hat 2= M O TR, WAEEKERE, HEATIE
will be increased by the amount necessary for Red Hat to AR BB 2. Bk E 2 . XU N A E B A 3L
receive an amount equal to the sum it would have received By, R BEEERS 5ok (R R R 5 B4
had no withholdings or deductions been made. If, as a result
of Partner moving, accessing, or using Red Hat Products
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across a border, any authority imposes a customs duty, tax,
levy or fee (including withholding taxes for the import or
export of any such offering), then Partner agrees that it is
responsible for, and will pay, any such tax, levy or fee. The
parties will work together in good faith to minimize adverse
tax consequences created by cross-border transactions.

7. Review 7. HE
During the Term and for two years thereafter (a) Partner will FEDVOHIR N AR Z IGHIPEN, (@) SRR R FIZE 4
keep and maintain commercially reasonable written records SPLTF AN EMCIREY 7 HE S B ie g SR
regarding Partnerl’s use a.nc.j.distribution of.the Red Hat FNAFBELTIR = 5 DA 5 AW SO S IR E S, LUK (b) 401
Products and busmgss aCt.IVItIeS rele.lted‘to this Agreemept, BE T A RATRIEAS 12.2 F M B R S E WAL 30 T,
and (b) Red Hat or |t§ designee, act|n9 in accordance Wllth DA% Sz KA 2 75 3 S AR . 1R Ak Rk ] B 2 A
B oo iy i oo S aynay | CHRE RS RIEBA, AR
to respond promptly to requests for information, documents ,gu ]’*Zfiﬁﬂ o ﬁui%é]‘lpu \4—/%49’:@% " %EEE\*E@HM Hith ’R
or records and reasonably cooperate in connection with any wHa rﬁkﬁ:i Mf‘ 1?{%1#&&4&@1@%112 HIk 15 KPfi ik
such verification. If Red Hat notifies Partner of any AN E R R AT I 1]
noncompliance or underpayment, then Partner will resolve
the noncompliance or underpayment within 15 days from
the date of notice.

8.  Trademarks 8. HW

8.1 The term "Red Hat Marks" means the trademarks owned 8.1  ARiE“ZIMEREFR"/25 H135H Red Hat, LLC 2 = B 72 &4
by Red Hat, LLC, or its subsidiaries, whether registered or HIFL MR B IR AL S B IR bR, Ak
unregistered, and approved by Red Hat for use by Partner. PR M . Z0VREE T A1 UPE2E 4 1 DX R0 B350 BR P9
Red Hat grants Partner a limited, non-exclusive, non- BAGMRN . EHABE R . R . Ra 4%, T
transferable, non-sublicensable, royalty-free, revocable VA BRI . TTRES (VR R, VR A A AR S ZE A Hh
license in the Territory dUring the Term to use the Red Hat fl:iti: H‘Jé]m’a‘ﬁﬁ:ﬂiiﬁ%%ﬁ*u 67\%% iéﬂjqj,ﬁimélll]ﬁﬁ*ﬂ?o %'ﬂ;
N_Iarlfs §olely in connection with the marketing an‘d R TR 7 05 3 B A 3 F 0 A R 2T W R b, 7 PR ik e
distribution of Red Hat Products as permitted in this o ;] i %!J A {‘?E i ’% WM B T
:S I’Setzr;'éznitr.] T;:Tgrrzgrsgitfoazgﬁ: hc;eoizdsl(;liatol\/lfiﬂlgswotr;]lg http?;/v;Werredhat.Com/aE)oft/égrporate/traa;marwzuidielin
standards of quality established by Red Hat and to adhere e—f {1 T o £ fﬁ_a‘ﬁ T'{U\&ﬂ'iaﬂ W‘Tiqﬂ/‘@é\m fx W/B:‘M%*’Tf%
to the trademark wusage guidelines found at: Ko AFAG LI AR TAEAT AL A & . A AEAK AL £
http://www.redhat.com/about/corporate/trademark/guideli FRALGOIEM T, B T TR E AL RHE P 1A AT A
nes and any other trademark terms contained in a Program el ELA AR 11 20 7 e A FH Y 481
Appendix. Any other use of Red Hat Marks is not permitted.
Partner will provide Red Hat with representative samples of
the use of Red Hat Marks contained within any materials
including web pages, marketing, advertising, promotional
and collateral materials.

8.2 All use of Red Hat Marks by Partner, and all goodwill 8.2 & EAk AT L0108 M AR 19 T A 16 FH S RiAY LTI w2 2 A, H.
associated with such use, will inure to the sole benefit of 5 R ARSI R 2 NN LR PR S . FR A 8.1 R T
Red Hat. Partner acquires no right, title or interest in Red BRIV AT Ak, A VEAKAE A BE 3K 45 2006 75 bR AR T AR . k5 B
Hat Marks or the goodwill associated with them, other than FI25, BN LT IETEARMC T2 . A VE KA AN 15 0) 41 8 75
e ocion et wlnol WAL L, ) T AL,
challenging their validity. Partner will not attempt to register %ﬁ%gﬁgfigiggiggﬁﬁiﬁ%;g[E?giﬁg%
any Red Hat Mark or any domain names containing a Red A FI: - pieiesie 2 S e T,
Hat Mark, and will not use or register any trade name, B 1 PR A I 51 5 2R 7 ) T b R 55 A LA L
trademark, service mark, slogan, logo or domain name that (A7 A 4 RS IS T A *’Tfri" Bbr g o B AR
is confusingly similar to, or a reference to, any Red Hat trade ARIZHALINE . LTIE R A BLT R o
name, trademark or service mark during or after the Term of
this Agreement. Partner will not disparage Red Hat, Red Hat
Marks or Red Hat Products.

9. Program Participation Requirements 9. HRSE5ER

9.1 This Agreement establishes the rights and obligations 9.1 AWML T 5 RIAIZ00E P SAH SR IARLRI AN L 55 . 6k
associated with the Programs and Red Hat Products. The ST B PR A VR A R AR 38 3& FH 1 T IR A RS R v 4k sk B 2
terms and conditions are not intended to limit Partner’s HHIRH]
rights under the terms of an applicable open source license.

9.2 For each Red Hat Product (or Partner product that 9.2  XFT & 1Rk AR 3511 R 71 B 48 FH P A 65 (AR AE L0 72 i ()
incorporates a Red Hat Product) that Partner sells to an End A8 L0 MR 7= S AR AR 5D AR AR W 3K 7] &5 4%k
User under a Program, Partner will purchase the equivalent HIZEME P S, SRR FE IR (fn 1 4EBR 3 4F) FIHRe)
Red Hat Product, including with respect to the term (e.g., 1 BOCIARAE . B2 . B, SRR EEASEN LA P b,
or 3 years) and support level (e.g., standard, premium). For SR 544 I PR R 4 1% 22 A B 1 ) ) B B R AT R B2 [RIARE M,
Then reak up the tomm nto mulipls shortr ncramente of  SEKATUKZRIEE XXMM, T A

A S B B LU e A R B B R LN R 34
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time for resale. Similarly, Partner is only authorized to resell
the complete Red Hat Product it purchased and is not
permitted to decouple the Red Hat Product or sell it in parts.
Partner will work with Red Hat to ensure that its resale of
Red Hat Products to End Users is consistent with the terms
for the Red Hat Products purchased. If Partner (a) resells,
distributes, or uses Red Hat Products for Partner’s own
internal or production use or (b) resells, distributes, or uses
Red Hat Products other than as expressly permitted in the
applicable Program Appendix, then Partner agrees to pay
the applicable fees for the appropriate Red Hat Products
under Red Hat’s standard terms for such use.

LI b e B 4 B T Y AT A 6 L 7™ i D S 2% R
TEo MARGIAKA (@) BT AR A SRR B H
L MU LI, B (o) B e IRUE R B B
FEVF IR . B B R 7 b, S PR KA R AR
i 55 B AR SR LD AR HE 2R 3K, OISR L 201 7™ i )38
IR

9.3  Partner will not access Services to create an offering for the 9.3 R IAEA M BUE BT, 7 W SVEAKEEATE N T AR Hidth N+
benefit of any other person or entity, or permit any third party SR R 35U A IR &5 LN = i, AR R R =
to do so, unless specifically permitted in this Agreement. XREM . FEASPR AT AT A RN RS MO T EE T, AR AT e A
Without limiting any other remedies, Red Hat may A E O R AR IR 5 T AR I, 008 T S B AT
immediately suspend its performance, or terminate this B2 1E A R BV K XA H R 2 5 (a) [l S A A
Agreement or Partner’s participation in any Program, if Red VST A 2% s (b)) v 56 BBl 2 A 03 = 7 Bt R
Hat determines that any of the Services are being used by N ey e PNy Oy
Partner to: (a) avoid paying fees d der thi : %5 B (c) BIEWCNAE R A ZL0E SOAT IR 25 S . A AR AKAE R

: paying fees due under this Agreement; - . STt} o .
(b) provide Services to third parties outside of the scope of B (X) R AIEAKEAE RS LLNE 57 R = 11 50 T X ekt
. i BT WIS T 2008 72 R 248 UK SR L 0 12k 25 3L AR A AT 11
a Program; or (c) create revenue without payment of fees to rge, o = N h "
Red Hat for Services. Partner agrees: (x) if Partner makes B, SRR AR I ISR B4 A (y) G RAREA X
modifications to Software without written agreement from SR BIAEAA 5 2R H A P Bl R 55 .
Red Hat, Partner will assume all support responsibility for
any issues that are not reproducible by Red Hat on
unmodified Software; and (y) not to use or resell the Services
in any manner or for any purpose not permitted by this
Agreement.

10. Intellectual Property 10.  SIHFEIR
Partner agrees that all trade name, trademark, service mark, EYEAKAE R RAEAR DB WL “H s UAR
copyright, patent, trade secret, domain name and all other P, PO R, RSN P T S 2 A SR T
intellectual and industrial property rights anywhere in the L TkR. RS TRE. BRAL. BRI FALEREE . B2 TS
world, including moral rights, and all applications, HAB SR PR FIATE AL, A FERS AL, R R . I
provisional applications, registrations, continuations and W EE L SO, SAREAT, LR MR (B
renewals thereof, and all associated goodwill (present or . > 47 S RE N S b b
future) in and to the Red Hat Products, are and will, as Ej”'ﬁf,) ' \ﬂj?‘jé]‘lpu‘. /HT?%H%,A Ejﬁiﬁﬂ}\ﬁﬁﬁ%&
amon . . . o L0 FRBRA R BOL VR (BUEHD R A

g the parties, be owned by and vested in Red Hat, its : 7 I ~ . % = 45 47 ffE 22
Affiliates or its licensors, notwithstanding any use of terms VKRS Hﬁ%ﬁfﬁgpﬁﬁﬂﬂ LA A Eﬁ%ai’” ""p”’m’?”
such as “purchase,” “sale," or the like within this @ﬂﬂ CEARAEMTRIARAL, AL ?*Uﬂgﬁ?'l’ﬁ ffy Al R1A
Agreement. Red Hat, its Affiliates or its licensors, as FERL) o ZLNE A R HR AR A 2 = O A RO T ) AR, A SR
applicable, reserves all rights not expressly granted in this SRR B e e . (B E =075, WA AR
Agreement and all rights not expressly granted to the Red RIS ST AR IR AR A LR ] 25K
Hat Products (including rights under any trademarks,
copyrights, patents or other intellectual property of Red
Hat). Red Hat may provide access to optional third party
software and, if Partner chooses to install, use, or distribute
the third party software, Partner agrees to abide by the
corresponding license terms for the software.

11. Warranties, Limitations, Disclaimers, Insurance 11. H{®. [R#Hl. %FFEH. REFIEE
and Indemnity

11.1 General Representations and Warranties. Red Hat 11.1 —FBIFIEMRE. 200E S IEAE: (@) WS EH AL
represents and warrants that: (a) the Services will be Ll AR i SR (o) HAE RS AR AT AW
performed in a professional and workmanlike manner by PAK. (c) RLTMERr A, WAL AT L B AR R AN & B R
qualified personnel; (b) it has the authority to enter into this B A 1 S B AT
Agreement with Partner; and (c) to Red Hat’s knowledge, the
Software does not, at the time of delivery to Partner, include
malicious code for the purpose of damaging or corrupting
the Software.

11.2 Disclaimer of Warranties. EXCEPT AS SET FORTH IN 11.2 #FAH. R LRE 1.1 WHOHE 24, E&EHRELTEN
SECTION 11.1 ABOVE, TO THE MAXIMUM EXTENT ARV N, ZLIE P o i DUIR SR 4L, A REHT AR A
PERMITTED BY APPLICABLE LAW, THE RED HAT PRAEFSEAF, O3A RIEHIE . R XIE SR E B KK
PRODUCTS ARE PROVIDED 'AS IS" AND WITHOUT BORGRIE. A E DA B AR LI 2 7 LR 7 i L £
WARRANTIES OR CONDITIONS OF ANY KIND, B BT
INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY, NON-INFRINGEMENT AND FITNESS
FOR A PARTICULAR PURPOSE. Partner will make no
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representations or warranties on behalf of Red Hat
regarding the Red Hat Products.

11.3 Limitation of Liability. TO THE MAXIMUM EXTENT 11.3 FHAERR%. 763 38 KRR KB N, EEmELT,
PERMITTED BY APPLICABLE LAW, FOR ALL EVENTS AND ZLE B L SR B 2 ) BRI AR W A B A 1 S I B 5 AR B B BAR
CIRCUMSTANGES, RED HAT'S AND ITS AFFILIATES’ F A8 5 S0 51 2T 1 45 1 e BB ST 24 ) 3 4o () S 5
AGGREGATE AND CUMULATIVE LIABILITY TO PARTNER BRI, AR T EAT XS IR, T TR T R E)
AND ITS AFFILIATES ARISING OUT OF OR RELATING TO W, ERETAM. B8 (AIEELETREE) o 50,
THIS AGREEMENT OR ITS SUBJECT MATTER AND ANY A, S OUR T B AR, I LT (A) AR
TRANSACTION DOCUMENT HEREUNDER, INCLUDING L m e NP T e

y FEIRBR A AL 55 — IR 51 R AR B b 1) 1) 210 7 il B 55 14
WITHOUT LIMITATION ON ACCOUNT OF PERFORMANCE SRR R AT — (12) A 1 ARA A PSR 21 W % 36
gEGARI;\ILCI)EgSPSEEF?IFEmIA:gngEOF le) EF CAUSI? IEJIE ﬁgﬁgﬁz e ST IS8, 803 (B) 5,000.00 370, HL 3 i
WHETHER IN CONTRACT, TORT (INCLUDING, WITHOUT B A IR bR PR STATANIE 1 X Eh 200 B i 5
LIMITATION, NEGLIGENCE), STATUTE OR OTHERWISE B A RN S i CRFEIET) LA N TR B iR
WILL BE LIMITED TO DIRECT DAMAGES AND WILL NOT i}
EXCEED THE GREATER OF (A) THE TOTAL AMOUNT PAID R
TO RED HAT AND ITS AFFILIATES BY PARTNER AND ITS
AFFILIATES UNDER THIS AGREEMENT DURING THE
TWELVE (12) MONTHS PRECEDING THE FIRST EVENT
GIVING RISE TO SUCH LIABILITY FOR THE RED HAT
PRODUCT OR SERVICE THAT IS THE SUBJECT MATTER
OF THE CLAIM OR (B) U.S. $5,000.00. THE FOREGOING
LIMITATION SHALL NOT APPLY TO CLAIMS FOR BODILY
INJURY (INCLUDING DEATH) AND DAMAGE TO TANGIBLE
PERSONAL PROPERTY CAUSED BY THE NEGLIGENCE
OF RED HAT OR ITS EMPLOYEES.

11.4 Disclaimer of Damages. NOTWITHSTANDING ANYTHING 11.4 #ERFFH. &L EAEM AL 5 ot dh A S 4E A
TO THE CONTRARY CONTAINED IN THIS AGREEMENT W E, EEHEEALTNERERTEERN, aiEsHeRAH
OR ANY TRANSACTION DOCUMENT, TO THE MAXIMUM PEAR AT 5 T 459 A5 2 1A B B 24 ) A A Tl 4«
EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT FEFTHE TS =7 BT R 1 ORWEs AEAT R AR I L R R
L RED HAT OR ITS_AFFIIATES BE LIABLE TO oo REBRIN L T3RRGO MISUE I, e
PARTNER OR ITS AFFILIATES FOR: ANY CLAIM BASED K. ORI A T SR Bk A . GER
UPON A THIRD PARTY CLAIM; ANY INCIDENTAL. o e e e o A o - p
CONSEQUENTIAL, SPECIAL, INDIRECT, EXEMPLARY OR BARZR R GRS sy b L35 s R
PUNITIVE DAMAGES, WHETHER ARISING IN TORT A 51 R 2 REE B, BIALLIESROL R 2
CONTRACT, OR OTHiERWISE; OR FOR ANY DAMAGEé H) O R IR R E T R . AEAS PR ) A G 5T A R A —
ARISING OUT OF OR IN CONNECTION WITH ANY Mt E M B0 R, ZLE R s EE A H I 3EE
MALFUNCTIONS, DELAYS, LOSS OF DATA, LOST AT (@) &%, (b) is2 T HHEBUEERSR, ()
PROFITS, LOST SAVINGS, INTERRUPTION OF SERVICE, R4, B (d) AwEFREMIL. #ik. 4. EhEE
LOSS OF BUSINESS OR ANTICIPATORY PROFITS, EVEN To BAEAKAEF =X g r= T =B e B x4
IF RED HAT OR ITS AFFILIATES HAVE BEEN ADVISED OF FAT
THE POSSIBILITY OF SUCH DAMAGES. Without limiting
the generality of the foregoing disclaimer, Red Hat Products
are not designed, manufactured or intended for use in the
planning, construction, maintenance, control or operation of
(@) nuclear facilities, (b) aircraft navigation, control or
communication systems, (c) weapons systems or (d) life
support systems. Partner agrees that it is solely responsible
for the results obtained from the use of the Red Hat
Products.

11.5 Insurance and Indemnity. Partner will obtain and maintain 11.5 fRESWA. MR AMZ ERHERN, SEKEEE
during the Term apd for two years thereafter, at itsl own PRS2 U ARG A &) W SRR B IS 2 . R R, LA
expense, appropriate and sufficient insurance with a 38 3 2 T 22 A DS e B 3 30 B o8 k2K 9 30 7 2
reputable insurance company to cover the activities of ATV LE AT . TN L0 MRS B SR, A VR Ak Rk 7 ] 211 12 it
paniner contemplated in this Agreement and any potential T 151 B B 5B R R 56 7 B 1 54 1 B A 0
iability arising from such activities. Upon request, Partner Pl - Y (S e o A s IR
will provide Red Hat certificates of insurance for all gg‘j; (Eﬁﬁg%iﬁ%%%;ﬁj;iﬁ%i%?ggi
insurance coverage. Partner will indemnify and defend Red LR, = L TS DR PR DR
H i TEEE, AL R b 51 I 5 BRI AQ R AR 2 L AU 2 Bk A 2

at from any anq all liability, losses, cos‘ts, dqmag?s or IR, ST, X TR, U @ o
expenses, including reasonable attorney’s, solicitor’s or e 7/;% o ﬁl;u;;m‘u‘-}A
legal fees and costs, resulting from or arising out of third R LA T SR SR R & 10K AE - (o) SR fF php £ 22 22
party demands or claims against Red Hat relating to any of RIOER, I () RVr AR RIRS SR, LR
Partner’s actions including, but not limited to, performance SRS T AEAE S (A2 SRR 2 45 21008 4 Sk AE
or non-performance under this Agreement. In connection -GG EDE DI
with any such indemnification, Red Hat will (a) promptly
notify Partner in writing of the claim, (b) supply information
reasonably requested by Partner, and (c) allow Partner to
control, and reasonably cooperate in, the defense and
settlement (provided that no such settlement imposes any
costs or obligations on Red Hat).
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12.  Publicity, Confidentiality, and Privacy 12. AT REERRR

12.1 Publicity. Partner will keep confidential and will not 121 AFFH#E. & EAKEERI AP AR CRIT IR E SO AFH 1 %2
disclose, market or advertise to third parties the terms of this D) 525, 3¢ HAE Ui FR N BR 2 S5 IR A AT I {i BB AS 15 1) 26
Agreement (including the fees paid hereunder) at any time =J)7E . HEBEAL . SEKEELIE A E ST R
QUrlng or after the.Term. Partner or Red Hat may reference COFELER B AE 2. S5ANTREE. Bikak. &
its relatlopshlp ‘WIth the other in the normal course .of WA — T 3 DL R S RSO RS R AT 4R
business mcludmg dur_mg earnings calls, dlscussmr)slwnh Jo B AR B o ATAT — 5 T S 2 5 — 75 - 1 A 25 2
analysts, meetings with the press, customer briefings, AIEF 5 — 75 (0 5 2 1E S0 AR sk 5 i 2 el )
general marketing activities and in regulatory filings. Neither SRR B AR R Z SRR ] -
party will issue formal press releases or other similar
activities referencing the other party without the written
consent of the other party.

12.2 Confidentiality. Each party will maintain the confidentiality 12.2 AREE#E. 4 —J5 ¥ RN A LI R B —F B L= (E 2
of Confidential Information received from the other party s, 5 R DR DR I S LS B R S
under this Agreement, and will use at least the same degree FEI BB (E B, (RS R E i 2 %, s Hge
of care to protect such Confidential Information that it uses T AT A B LR S AU R B AT A T S 1 LS5 1 L I
e o pcyowent WA 09I 3. AL 2 X
Information of the other party only to exercise its rights and ﬂ M s @?Efﬂmug‘@ﬁ*ﬁ%mﬁ & 2 " @ﬁhﬂ“{_‘l%ﬂ‘

; " : . PoTi 55 (R I ERNE 5TAE 55D, H IR R R BEAS
perform its obligations under this Agreement. The recipient T A I3 SR 1505 A (5 ML (2 . LA B
will disclose Confidential Information only to its Affiliates, N LS VS RARRAFIL ISP L Sl m e e LR =
employees, agents and contractors with a need to know and IE}? Eﬁ*ﬁﬁwu fﬁﬂ BE Wk 5 477\&“’3% Fﬁ‘ﬁﬁjﬂj‘jmﬁ
subject to written obligations (or, in the case of legal [R5 AR, SO 15 B0 ot Bl d i i A G oL, e
counsel, duties of professional responsibility) to keep such H AL AE B RE B AR, PLEEEAGFELUTE
information confidential using standards of confidentiality at B (@) AR FRCT 3 s A B BT 7E 24 AT B LA S5 R A T AT 3R
least as protective as those required by this Agreement. BIE R, (b) BT NI EE 5 I BE B 2 Ak B &n e H e
"Confidential Information" means all information and TN R 5 AR LSS R (©) B AN B 52 AL
materials disclosed by either party to the other during the FTEBMMSLFRIE R (d) B0y W=7 IEME B,
Term. that is glther marked gonfldentlal or, by the ngture .of T % 55 = 7 Aok i BRI BT a5 % (e) B&slk
disclostre, would reasonably be considored confidenta, AL TIUBECRI A SR A D E IS8 K 0
Confidential Information does not include information that R T};_ JF U8 T e S l.i Ij'“. s ﬂ:ﬁ% it
(@) is or later becomes publicly available other than as a (https://opensource.org/) ,3, WH?“FEI‘M{‘ Emﬁﬁﬁﬁ

=] e

result of the recipient’s breach of this Agreement; (b) is ﬁlﬂ%iﬁﬁﬁﬁﬂ#ﬁﬂu %% 12'1E\Miﬂgt’?&%j z{:;ﬁ 12.2
known to the recipient prior to receipt from the disclosing R I B 2 RS P S5 R R R AL AR R U R I
party without obligation of confidentiality to the disclosing Wi (2) FE N RS R
party; (c) is independently developed by the recipient
without use of the disclosing party’s Confidential
Information; or (d) is received by the recipient from a third
party that does not have confidentiality obligations to the
disclosing party with respect to the information; (e) is
generally known or easily ascertainable by parties of
ordinary skill in the business of the recipient; or (f) is software
code in either object code or source code form that is
licensed under an open source license (as defined by the
Open Source Initiative (https://opensource.org/). Except as
set forth in Section 12.1, the obligations regarding
confidentiality and use set forth in this Section 12.2 will
continue in effect for a period of two (2) years following the
initial disclosure of the particular Confidential Information.

12.3 Privacy. With the exception of business contact information 12.3 Rfh. B EBERAEE (TR b, Z0HEALE A 5
(as described below), Red Hat does not require personal TAERES R s i & P R N B8R . S5 A, ()
data of Partner or End Users under this Agreement. Each TEARBM AN, W RHFBEAE (BRI R %)
party acknowledges that (i) th‘e parties and their Afflllat.es 41 AT B A7k 0 DL EC AR 77 5 B R L S5 T B A L R — T 1
may, whereve.r they do business, store and otherwise SN N\ B (IR & 2 H R R % T
process certain personal data of the other parly that ), KR A7 AL B 1 BRI R %,
constitutes business contact information (such as names, e 8 e e o o . .
business email addresses, and business ph b B, FURSEANEE, DRAEHOTREN 2 ikl LR (i)

s phone numbers) o S 2 T T A SO o
during the course of this Agreement for purposes including, tﬁﬁﬁ%{tﬁﬂkﬁ H%(%”{“ e Hﬁﬁfﬂ B‘j\%{%‘ﬁ%" ii ﬁ%FEZ$
but not limited to, billing, account management, customer iﬁq‘f{i\ik = \ﬁﬁwﬁ (EJM%M*E%U) o ﬁu‘% D?Hf)(&*ﬁﬁ
service and communication, and for enabling each party to AP BCERAT 7 ) ) MR 3 AR d 25 P A AN Bl G UL
participate in the Programs, and (i) each party is an 30, WIS AEPRE RS B IFORAE,  BE B R LU ik U5 203k
independent “business” or “controller” (or similar concept) 310, HATEAKAE R ORI A bl & 1 5 2100 36 =2 98 5
under applicable privacy laws with respect to such business i, LA T2oig e i H . £ ARSI RR M E K RTE T,
contact information. In the event that Partner provides Red EAEAKAEFE B R RIE, WRVERA ER, SEN R RREL
Hat with End User Personal Data (as defined below) under ok @ A R 2, DL iEar bl . R L
this Agreement or any Prggrams, Partner represents and oA 7 A B K B 2 P AN NI . 20 AT RS A P 4 Bk
parrants that Partner oblained such data lawfully and may BN 5 U8 B % 5 = 06 T 9K S LR 7 1 2
rooses oreant to this Aareemant. Without limiting. th fito L P NBCHR AR A1 O AHE 028 200 ) T AT
purposes pursuant to this Agreement. Without limiting the KA NEE A= BRI AE B AR KERE, 3
foregoing, Partner represents and warrants that, where BRI P ABRAR G R AE LR 3 A
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legally required, Partner provided notice to, and obtained
consent from, an End User so Red Hat may receive, transfer
and otherwise process such End User Personal Data. Red
Hat may use personnel and resources in locations
worldwide and third-party suppliers to support the delivery
of Red Hat Products. "End User Personal Data" means the
contact information and other personal information of
individuals provided by Partner to Red Hat for use by Red
Hat in furtherance of this Agreement. Partner undertakes
that it will at all times comply with the provisions of all data
protection, data security and privacy laws and regulations
applicable to its obligations pursuant to this Agreement, and
will ensure that its Affiliates and its and their employees,
agents and contractors do likewise. Partner will not share
sensitive personal data (as such term is defined under
applicable privacy and data protection laws) with Red Hat.

Term and Termination

Term. This Agreement begins on the Effective Date and
continues until the expiration or termination of all applicable
Program Appendices ("Term"). The term of each Program
Appendix is independent of the term of any other Program
Appendix. "Effective Date" means, as applicable, (a) if you
are entering into this Agreement through a Partner
Acceptance Document, the date of the last signature on the
Partner Acceptance Document, or (b) if you are entering into
this Agreement as an electronic contract as described in
Section 18, the date of your online acceptance of the
Agreement. Unless otherwise agreed in writing, any
subscriptions for Red Hat Products purchased under a
Program Appendix will commence upon the earlier of (x) the
first use of such Red Hat Product, (y) the purchase date of
such Red Hat Product, or (z) the commencement date set
forth in the Program Appendix or Transaction Document.

Termination. Red Hat may (without prejudice to any other
right or remedy) terminate this Agreement in whole or in part
(including any Program Appendix and Partner’s participation
in any Program) for any reason at any time upon 90 days’
prior written notice to Partner. If Partner or Red Hat
materially breaches the terms of this Agreement, and the
breach is not cured within 30 days after written notice of the
breach is given to the breaching party (except for Partner’s
breach of its payment obligations, in which case the cure
period is five days), then the other party may, by giving
written notice of termination to the breaching party,
terminate this Agreement in whole or in part (including any
Program Appendix and Partner’s participation in any
Program) without prejudice to any other right or remedy;
unless a shorter cure period is otherwise stated under this
Agreement or in the applicable Program Appendix, and
provided that no cure period is required for a breach of
Sections 8, 9, 12.2, 14 or 15 hereof.

Effect of Agreement Termination or Expiration.
Termination or expiration of this Agreement in whole for any
reason will immediately terminate Partner’s participation in
any and all Programs. Upon such termination or expiration,
Partner will immediately (a) cease referring to itself as a Red
Hat Partner or by any other title associated with a Program,
including all use of those titles in any communication or
advertising; (b) cease any and all promotion, demonstration,
sale and distribution of the Red Hat Products; (c) cease all
use of the Red Hat Marks; (d) return or destroy, at Red Hat’s
option, all printed materials containing Red Hat Marks,
including all documentation and promotional materials; and
(e) remit all fees due to Red Hat within 15 days of such
termination or expiration. If the termination is not the result
of a Partner breach, then Partner will be entitled to sell, for
a period of no longer than 60 days after termination, Red Hat
Products (subject to this Agreement) for which Red Hat has
been fully paid and that are required to fulfill any
unperformed End User contracts of Partner outstanding at
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the date of termination or expiration. All rights and
obligations of the parties under this Agreement will
terminate immediately upon expiration or termination,
except that Sections 4-7, 8.2, 10, 11.2-11.5, 12, 13.3, 14.1-
14.2, 16, and 17 hereof, and any Partner payment
obligations, will survive such termination or expiration.
Termination of this Agreement will not affect any
agreements between Red Hat and any End User.

Export Controls

As between Red Hat and Partner, Partner (a) understands
that countries, including the U.S., may restrict the import,
use, export, re-export or transfer of encryption products and
other controlled technologies (which may include Red Hat
Products or related technical information) ("Controlled
Technologies"); (b) will be solely responsible for
compliance with any such import, use, export, re-export or
transfer restrictions in connection with Partner’s use, sale
and/or distribution of Controlled Technologies; and (c) will
be the importer and exporter of record of the Controlled
Technologies that Partner uses, sells and/or distributes, and
is responsible for all associated obligations, including but
not limited to, paying all import duties and tariffs, and
obtaining any required regulatory approvals, registrations,
and export and import licenses.

As required by U.S. law, Partner represents and warrants
that it: (a) understands that certain of the Controlled
Technologies are of U.S. origin and subject to export
controls under the U.S. Export Administration Regulations
(the "EAR"); (b) is not located in (or owned or controlled by
any person or entity located in) any country listed in Country
Group E:1 in Supplement No. 1 to part 740 of the EAR or by
any person or entity listed on the U.S. Department of
Treasury Office of Foreign Assets Control list of Specially
Designated Nationals and Blocked Persons ("SDNs") (and
is not 50% or more owned or controlled by any one or more
persons or entities identified on the SDN list); (c) will not
export, re-export or transfer the Controlled Technologies to
(1) any prohibited destination, (2) anyone who has been
prohibited from participating in U.S. export transactions by
any federal agency of the U.S. government or (3) unless
authorized by a license or other approval issued by the
federal agency or agencies of the U.S. government having
jurisdiction with respect to the proposed transaction, any
end user who Partner knows or has reason to know will use
them in the design, development or production of nuclear,
chemical or biological weapons, or rocket systems, space
launch vehicles, or sounding rockets, or unmanned air
vehicle systems or any other prohibited use under the EAR,;
and (d) understands and agrees that if it is in the United
States and exports, re-exports or transfers the Controlled
Technologies to eligible end users, it will, to the extent
required by EAR Section 740.17(e), submit semi-annual
reports to the U.S. Commerce Department's Bureau of
Industry and Security, that include the name and address
(including country) of each transferee. Partner will not
engage Red Hat in any activity that is prohibited under the
Anti-boycotting Act (50 USCA 2407) and the Restrictive
Trade Practices or Boycotts Regulations of the EAR (set
forthin 15 CFR Part 760) and will comply with any applicable
reporting requirements thereunder.

In addition to Red Hat’s other termination rights under this
Agreement, Red Hat may terminate this Agreement without
liability immediately upon notice to Partner without
providing any opportunity to cure if (a) Partner breaches (or
Red Hat believes Partner has breached) this Section 14; or
(b) Red Hat is prohibited by law or otherwise restricted from
providing Red Hat Products to Partner.

(D

14.
14.1

14.2

14.3

Page 8 of 11

H O

ARG SRR, SIEEE (@) TR, QIFEEENT
FE] 5% /3 X 7T A% 2 B 72 AR A R (T R 40
MR AR R ARE B (BLUF RIS RIBOR”) .
Fi. L DS (o) ¥ EAT RS 5 A IR
FH o 58 0/ 0 854 B R S AT AT 11 L L il
Clo P VBB LA (o) #4552 A TEIK B . 4 8 A
SR 68 A R BT DR TR, 969 S5 ARAE T
M2 %, AR RT3 B 3 16, LA R 3R AT AT
DB WA RS R . T A Skt O YRR I

FRAE 22 WA N R, S RIS IR RIE R (@) TSt
BRI AR EERE, H2EE (HOBHELEG)Y (LUK
"EAR") [ O], (b) ASFE EAR 55 740 B> ¥ 1 T E K
JH XA B B BT AT /A X (ol i% R A X Y AT
AN NSRS SR H]D 5 Sk 36 B W B A B 3 7 35 i)
DAZERENEERER R ZRAE4L % (LUFHEAR“SDN”)
g AR TAN A Bk (GRdEf SDN 4 B b B 51 i AT 4] —
A E A NS SidE ] 50% Bbh B A SkiE

() AL EHREAN O, HHOSEEE (1) 2R E K
H, (2) ATAT 4 35 [ BUR AR TG ML R IR 2 nse [E 0
ZHINTE, B @) ARAAVEK LA IE S B b ke, A
BRI B ARG FFRBA TS . R Es s
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15. Compliance with Laws 15. TR
Partner and its Affiliates and any other persons performing AR A B L SR BR A W) DA AT 5 AR B BOME 26 B A AT 38 3 11
any activities related to this Agreement, will comply with all AR AT HoAth N BK S S B G S R AR, RS E
applicaple laws and regulatigns including all applicable anjti- bR FEWCEEY FIPEE (IR EY SR A E F I 5 S g
corruption Iavys and regulations, such as the U.S. Forelgn FIEER (SR REBE") , HHALS NET RS FHaiE
CorrL:pt P_ractlces Atct and the"U.K. Brlbery Act (collectlvel}/, 5 ATAT R B (L R R IR AT . AR & 1E4k
B o ooy 0% 1 SO, k7 b A K 9 A
S ) . ) y B, BTG B AR R AR ATBO BA RN R . SOAT
|rjegrttjlatlon I'?Cli?fl'l?'gt the Antl-Co:Luptlon Laws. tlfone‘ of EGE R AT 0 LB 2 R A B
artner or its iliates, or any other persons performing ) Pt Py ' ’ e o
activities related to this Agreement will, directly or indirectly, REPAT AFIM AT, iR & AR P Ejzélllu f %Eﬁ?ﬁ%
offer, pay, promise to pay, or authorize the payment of Ak, B B A kP AL IR AT A 2 R 2. A B LT
anything of value to any government or public official to &, BUMSIABRA B EREBURALI . SIS0 & 5 A E
influence that government or public official in his or her T, LUK B A BUM I A ] B BR A AL 2R
official capacity, in order to retain or obtain business for RAVE G B LA RBOR TR T EE N . SRR B R A
Partner or Red Hat, or to secure any improper advantage ), BRPATE AR S IE S AT A A R, IR E
for Partner or Red Ha}t. For.p.urp‘oses of this Agreement, a ol (A B AR AT A 4R At . AR B AT AT 5% B A R 25,
goyernment or public official includes employees and PLZA 305 R 24 B ATAT AT AR e IR B s By, B S d iy
Oty S 000, Separment O SRR, R
, r s 3% N N2 4= > 1 &6 &l ¥
government-owned or government-controlled companies, {ﬂ}\ﬁ’j)ﬂ?}%?i%ﬂf:ﬂ%%WT%%{TEW*Q?@WH&%&
public international organizations, political parties and 2 :.T’EU(T#K{%@’/Llpuixf_{@ﬁyuﬁ’ﬂiﬁfﬂzﬁ‘%o ”f
candidates for political office. None of Partner or its 1k1#${%ﬁ1¢%ﬁ%ﬁﬁéﬁ\ 1?1%1#5}?19’;@%4@%:/73‘%% N
Affiliates, or any other persons performing activities related TEOKFE (HRRA BRI BE SRR ") (EARTK & fE kPR JEAT A Bl
to this Agreement will, directly or indirectly, offer, promise TR RS55S4 3 e A AT vk A i A
or give a financial or other advantage to any person in order CEFR UGS AT . REEARZRE, WRAEIN S
to induce the recipient to improperly perform any relevant AR AKAY: BT ] A1k 57 4 5 4k 0 48 B ) B 233 SR AR 5% e B4R 41t
function or activity, or to reward the recipient for the TIEE, LoWEnl &bk AP E S BAT AL, TAAS [
improper performance of any relevant function or activity, VEAKREBEATAT AT T £
nor will they solicit or accept a financial or other advantage
from any person in exchange for the improper performance
of any relevant function or activity. Partner will not submit
any falsified documents or records to Red Hat. Partner will
not permit its resellers or partners or any other third-party
business partners (collectively, "Supply Chain Entities")
acting on behalf of Partner in connection with the services
performed under this Agreement to do anything that would
violate or cause Red Hat to violate any law or regulation
including the Anti-Corruption Laws. If Red Hat believes that
Partner or any Supply Chain Entity has breached or may
breach any of the provisions of this Section or a notice is
provided pursuant to this Section, Red Hat may terminate
the Agreement or suspend its performance without any
liability to Partner.
16.  General Provisions 16. &N
16.1 Governing Law and Venue. This Agreement, and any claim, 16.1 3RS M. APl DK A il 5l #2522 4 % 1
controversy or dispute arising out of or related to the AR IE . il B 4y, ¥ 57 i de N\ RS 31 0 [E] 1 se ik vk 4
Agreement, are governed by the substantive laws of the W& tE, (BEAL AR MEEApp BN . ERVIEE N, B
People’s Republic of.(.)hma without giving eff.ect. to any & E R R E SR A LU AE R T A, BE—AE
confllcts of Igws provision. .To the extent permissible, the SUH X [ A R AT, T I 4 SV S ] SR Hh X (1 ]
IUmted . Nations Convention ~on Contracts for the PR ) — 8 B SR . AT AT B A WL A A . R R RIPUT
nternational Sale of Goods V_VI|| not apply, even where Bl Ek 5 LG, AL, H4 54 i i T b S
I?A(/)pted as part of the domestic Igw of thg country whosfe i [ I 8 3 5 55 B 1 2 (“CIETAC?) HRAE 24 I 2 1Y
governs the Agreement. Any dispute arising out of, or in - I [ 42 5 7 T P o fe A S A b 3
connection with, or with respect to the validity, interpretation ‘« i E’TTVI%F‘\ Gy AR By S A BN ) R H’%’ i
and enforcement of the Agreement, including the breach, LB A LRI BOR AR o RS B — 2 AR R AT . AP
will be settled exclusively by binding arbitration B 03 R X7 S R e s AT R BEIS 3, W H
administered by China International Economic and Trade [E] [E PR 2857 52 5 A #2551 25 (CIETAC) AR H AP BN 48 52 o
Arbitration Commission (“CIETAC”) in Beijing in accordance PR VR VA IS 5 9T . AT (b B K R I R
with the then current CIETAC Arbitration Rules. The e, FER T EEAG LW Sy AP SRR R e
arbitration will be carried out before one arbitrator. The H 40, R R ATEE N, EA T EREA
arbitrator, shal be mutually agreed between the Parties BMSCIEAT 10 52 50 T 72 A (B 5 2 M K AR TR R R, %
accordance with CIETAG Arbitration Rules, The language o 75 LR L5 e i B AT A OB
be used in the arbitral proceedings shall be English. Any
arbitral award will be final and binding on the parties. The
expense of arbitration will be borne between the parties as
determined by the arbitrator. To the fullest extent permitted,
each party waives the right to trial by jury in any legal
Red Hat Partner Agreement Page 9 of 11
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proceeding arising out of or relating to this Agreement or the
transactions contemplated under this Agreement.

Notices. All notices, consents, waivers and other
communications required or permitted by this Agreement
must be in English, in writing, and will be deemed given
when (a) delivered to the appropriate address by hand or by
nationally recognized overnight courier service (costs
prepaid); (b) sent by email with proof of receipt; or (c)
received by the addressee, if sent by certified mail, return
receipt requested, in each case to the following addresses,
or email addresses and marked to the attention of the
person (by name or title) designated hereafter (or to such
other address, email address or person as a party hereto
may designate by notice to the other parties hereto): For
Partner: the most current address/email indicated by
Partner to Red Hat in writing; For Red Hat: Head of Legal
Asia Pacific Region, 88 Market Street | Level 45 Capita
Spring | Singapore 048948; General Counsel, Red Hat, LLC,
100 East Davie Street, Raleigh, North Carolina 27601; Email:
legal-notices@redhat.com.

No Assignment. This Agreement is only assignable by
Partner with Red Hat’s prior written consent. Any
assignment made by Partner without Red Hat’s prior written
consent will be void and Red Hat will not be required to
recognize the assignment. Red Hat may assign any or all of
its rights and delegate or novate any or all of its obligations
hereunder without the prior approval of Partner. At the
request of Red Hat, Partner will execute any papers or
documents reasonably necessary to give effect to such
assignment or novation. Partner will promptly notify Red Hat
of any material change to its ownership structure. Subject to
the foregoing, this Agreement will be binding upon and will
inure to the benefit of the parties and their respective
successors and permitted assigns.

Independent Contractor. Partner and Red Hat are
independent contractors for all purposes, without express
or implied authority to bind the other. Neither party nor its
employees, agents or contractors is entitled to any
employee benefits of the other. Each party will be
responsible for all costs and expenses incident to
performing its business. Nothing in this Agreement will be
deemed to constitute a partnership or to create a
relationship of principal and agent between the parties for
any purpose.

Force Majeure. Neither party is responsible for
nonperformance or delay in performance of its obligations
(other than payment of fees) due to causes beyond its
reasonable control.

Third Party Beneficiaries. This Agreement is binding on the
parties to the Agreement and, other than as expressly
provided in this Agreement, nothing in this Agreement
grants any other person or entity any right, benefit or
remedy.

End User License Agreements. The Red Hat Software is
governed by the applicable end user license agreement
(“EULAs”) set forth at www.redhat.com/agreements.
Partner will provide the applicable EULA and subscription
agreement to End Users as set forth in the Program
Appendices.

Miscellaneous.

(a) All headings contained in this Agreement are inserted for
identification and convenience, and will not be deemed part
of this Agreement for purposes of interpretation. (b) If a
court of competent jurisdiction holds any provision of this
Agreement invalid or unenforceable, the remaining
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17.

18.

provisions of the Agreement will remain in full force and
effect, and the provision affected will be construed so as to
be enforceable to the maximum extent permissible by law.
(c) The delay or failure of either party to exercise any rights
hereunder will not constitute or be deemed a waiver or
forfeiture of such rights. No waiver will be valid unless in
writing and signed by an authorized representative of the
party against whom such waiver or forfeiture is sought to be
enforced. (d) If there is a conflict between these Partner
Terms and Conditions and any applicable Program
Appendix, the terms will be interpreted in the following order
(1) the applicable Program Appendix and (2) the Partner
Terms and Conditions. (e) Except as otherwise provided in
Section 1.1, this Agreement may not be changed except by
written instrument signed by authorized signatories of the
parties that makes specific reference to this Agreement. (f)
This Agreement may be executed in counterparts, each of
which will be deemed an original and all of which will
constitute one and the same instrument. The parties may
exchange electronic signatures and signature pages
electronically and such signatures will be effective to bind
the parties. (g) The parties agree that any rule of
construction to the effect that any ambiguities are to be
resolved against the drafting party will not be employed in
the interpretation or construction of this Agreement.

Entire Agreement

This Agreement represents the complete agreement
between the parties with respect to its subject matter and
supersedes all prior and contemporaneous agreements and
proposals, whether written or oral, with respect to such
subject matter. Any additional or different terms contained
in any other documentation that you deliver to Red Hat,
including any purchase order or other order-related
document (other than a Transaction Document), are hereby
rejected by Red Hat, and will be void and of no effect.

Authorized Signatures

Partner may accept this Agreement by (a) accepting via an
online transaction at the Partner Portal
(http://www.redhat.com/en/partners), (b) signing using a
mutually agreed electronic signature process, or (c) signing
a physical copy of a Partner Acceptance Document that
incorporates this Agreement and forwarding a PDF of all
pages to the appropriate Red Hat office and to
globalcontracts@redhat.com.
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